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Foreword

Childhood is for education, exploration, play, and friendships. It is for dreaming to travel the whole
universe, to understand the science behind flying an aeroplane, to wonder about the chirping of the
birds, to swim in a lake, to learn about oneself, to forge friendships that last lifelong and to dare to
hope to change the entire world.

Child marriage is anti-thetical to all of these. Child marriage is everything that childhood must
not be. The law, rightfully, recognises this and has prescribed a minimum age for the marriage.
However, decades since our independence, child marriage remains a stark reality in our country. We
have made great strides, and we can make greater strides.

This handbook is an effort in that direction. I have had the privilege of working alongside many
civil servants who are motivated, competent and empathetic. However, they often struggle with the
nuances of operations of the law and administration. This handbook seeks to bridge that gap and
leverage the motivation, competence and empathy of these civil servants to help our children enjoy
their childhood. There are separate sections for every type of civil servant: District Magistrate,
Sub-Divisional Magistrate, Child Welfare Committee, Police, District Child Protection Unit and
the educators.

This handbook has a preventive as well as a rehabilitative dimension when delineating the role of
stakeholders. Every chapter, dedicated to the role of each stakeholder, is self-contained and contains
exercises to help them reflect and build a deeper perspective.

This handbook has been made possible due to the efforts of several people in the Commission.
In particular, I would like to express my deepest gratitude to the British Asian Trust whose team,
especially Ms. Shivani Puri, drafted this handbook in collaboration with this Commission. [ am very
much grateful to all the individuals, organisations, and experts who have reviewed this handbook.
Their efforts will, hopefully, help bring about a meaningful change in the lives of the children.

Children have always been the core of all of our efforts and this handbook is yet another attempt to
help them enjoy their childhood.

I would like to thank these children for helping us reimagine a world full of hope and possibilities.
The glitter of their eyes is our strongest motivation.

I sincerely hope that we can create a society where child marriage is relegated to history and every
child can flourish in an environment that cherishes and safeguards their rights.

Anurag Kundu
Chairperson, DCPCR
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tocarryonareal war
against war, we shall
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Who is a ‘child’ and who is a
‘minor’?

For the purpose of child marriage, a ‘child’ is
defined as a girl who has not attained the age
of 18 years and a boy who has not attained the
age of 21 years'.

A ‘minor’ is defined as a person who has not
attained the age of 18 years>.

What is a ‘child marriage’?

Child marriage means a marriage to which
either of the contracting parties is a child.?
Thus, even if the boy is between the age of 18
and 21 years, the marriage would be considered
as child marriage.

Who can be punished for
violating the provisions of
the Prohibition of Child
Marriage Act, 2006?

» An adult male marrying a child*;

» Persons having the charge of the child i.e.
parents/guardians and organisations/
associations/other persons®;

» persons performing/abetting/permitting
the marriage® such as priest/religious
leader/community leaders, caterers,
organisers  and relatives/neighbours
attending the wedding.

! Section 2(a) of the Prohibition of Child Marriage Act, 2006
* Section 2(f) of the Prohibition of Child Marriage Act, 2006
* Section 2(b) of the Prohibition of Child Marriage Act, 2006
4 Section 9 of the Prohibition of Child Marriage Act, 2006

® Section 11 of the Prohibition of Child Marriage Act, 2006

¢ Section 10 of the Prohibition of Child Marriage Act, 2006




Did You
4+ Know?

il

The Supreme Court in Hardev
Singh v. Harpreet Kaur held that
the Prohibition of Child Marriage
Act, 2006 does not make any
provision for punishing a female
adult who marries a male child”.
However, she may be punished
under the Protection of Children
from Sexual Offences Act, 2012
(POCSO) if the marriage was with
a male child below the age of
18 years and there were sexual
relations between them.

What is the punishment
prescribed for violating
the provisions of the Pro-
hibition of Child Marriage
Act, 20067

Persons contravening the provisions of the
Prohibition of Child Marriage Act, 2006 shall
be punished with rigorous imprisonment
which may extend to two years and/or shall
be liable to pay fine which may extend to
one lakh rupees®.

FACT

Unless the contrary is proved,
itis presumed that where a
minor contracts marriage, the
person having charge of such
minor child has negligently
failed to prevent the marriage
from being solemnised®.

Did You
449 Know?

il

A woman cannot be punished
with imprisonment for
permitting/abetting/performing/
solemnising the child marriage
under the Prohibition of Child
Marriage Act, 2006."° However, a
woman can be fined.

What is the legal status of a
child marriage?

A child marriage already solemnised is
voidable at the option of the child in the
marriage and can be annulled at any time
before the child completes two years after
attaining majority by filing a petition in the
District Court.*

7 Hardev Singh v Harpreet Kaur & Ors, (Criminal Appeal No. 1331 of 2013, Supreme Court) para 3.2;

8 Section 11(2) of the Prohibition of Child Marriage Act, 2006

? Sections 9, 10, 11 of the Prohibition of Child Marriage Act, 2006

10 Section 11 of the Prohibition of Child Marriage Act, 2006



A child marriage is null and void where a
child, being a minor*?

» is taken or enticed out of the keeping of
lawful guardian, or

» is by force compelled, or by any deceitful
means induced to go from any place; or

» is sold for the purpose of marriage; or
if the minor is married after which the
minor is sold or trafficked or used for
immoral purposes.

A child marriage is void ab initio if it is
solemnised in contravention of an injunction
order issued by the Judicial Magistrate of the
First Class or the Metropolitan Magistrate.*®

» For the purpose of grant of reliefs under
Sections 3, 4 and 5 of the Prohibition
of Child Marriage Act, 2006, the District
Court having jurisdiction shall include
the District Court having jurisdiction
over the place where the defendant or
the child resides, or where the marriage
was solemnized or where the parties
last resided together or the petitioner is
residing on the date of presentation of
the petition.*

FACT

Anyone who knowingly disobeys
an injunction order issued against
them shall be punishable with
imprisonment of either description
for a term which may extend to two

years or with a fine which may extend

What are the important
child rights legislations?

The laws related to children in India have
their origins in the Constitution of India in
the form of fundamental rights under Article
15(3), Article 21A, Article 24 and Directive
Principles of State Policy under Article 39(e)
and (f), Article 45 and fundamental duties
under Article 51A. Further, India has also
ratified the United Nations Convention on
the Rights of the Child (UNCRC).

Some important child rights legislations
dealing with child marriage in India include:

» TheJuvenileJustice (Careand Protection
of Children) Act, 2015 and Model Rules,
2016

» The Prohibition of Child Marriage Act,
2006 and the Delhi Prohibition of Child
Marriage Rules, 2009

» The Protection of Children from Sexual
Offences Act, 2012 and Rules, 2020

» The Right of Children to Free and
Compulsory Education Act, 2009 and
the Delhi Right of Children to Free and
Compulsory Education Rules, 2011

» The Bonded Labour System (Abolition)
Act, 1976 and Rules, 1976

» The Commissions for Protection of Child
Rights Act, 2005

» Certain provisions of the Indian Penal
Code 1860 (for instance, Sections
361/366/370, in case the child was
kidnapped or trafficked for marriage)

! Section 3 of the Prohibition of Child Marriage Act, 2006

12 Section 12 of the Prohibition of Child Marriage Act, 2006

' Section 14 of the Prohibition of Child Marriage Act, 2006

' Section 8 of the Prohibition of Child Marriage Act, 2006

' Section 13(10) of the Prohibition of Child Marriage Act, 2006

to one lakh rupees or with both.*®

3




Certain provisions of the Code of
Criminal Procedure, 1973 (for instance,
the order of maintenance for a married
minor female under Section 125)
The Dowry Prohibition Act, 1961

What are the
consequences of child
marriage?

>

Violation of a child’s right to a free life
devoid of exploitation, full care and
protection.

Denial of the basic right to a respectful
and decent childhood; basic rights to
good health, nutrition, education and
freedom from violence, abuse and
exploitation.

Subjection to physical, mental and
emotional trauma and also life-
threatening circumstances for which the
child is not prepared.

Family and societal responsibilities and
also acts as licence, though illegal, to
engage in sexual activity amounting to
child sexual abuse and rape.

Exposure to high-risk diseases including
HIV/AIDS and STDs, poor health and
quality of life.

Lack of economic opportunities due to
lack of education.

Endless and vicious cycle of domestic
violence and abuse.

Did You
\ Know?

—

The Supreme Court in Independent Thought v. Union of India
and Anr'® read down Exception 2 of Section 375 of the IPC, 1860
which provided that if the wife was between 15 to 18 years of
age, sexual intercourse with her would not amount to rape. The
exception was held as violative of the right to equality, dignity
and individual autonomy of the child. With this judgment, the
rights of married girls under the age of 18 were made uniform
with those of unmarried girls.

!¢ Independent Thought v. Union of India and Anr [W.P. (Civil) 382 of 2013, Supreme Court) para 1



EXERCISE: CASE STUDY

You receive information that two adolescents, Arjun and Nisha, have run away from
home and married without the knowledge or consent of their parents. Answer the
following questions as per your role:

List down the steps that should be followed in this case.

Who are the stakeholders you need to interact with?

What is the first step you need to take?

What are the documents or reports you require or need to be submitted to you?

What orders do you need to issue or reports you need to prepare?

Now let us find out what your duties are. Go to the chapter that concerns your role and
complete the exercises as you proceed.



66—

one childand or
teacher can chan

R

e world

et usremember:

One book, one pen,

5
ge |

e

-Malala Yousafzai



SUB-DIVISIONAL MAGISTRATE

ongratulations on being appointed as the

SDM! As SDM you have many functions

under various legislations. Under the child
protection regime, you are the Child Marriage
Prohibition Officer (CMPO).}” You have the most
important role in preventing the child marriages
and ensuring the well-being of children in your
area. You have been given a wide range of powers
to effectively curb the child marriages under the
Prohibition of Child Marriage Act, 2006 and the
Delhi Prohibition of Child Marriage Rules, 2009.

EXERCISE 1:
FILL IN THE BLANKS

To begin your work, you need to obtain the
contact details of the following persons in the
District. Once you have the details, save the
contact details on your phone and complete the
exercises below:

A. District Magistrate (DM)- The DM is responsible
for supervising all child protection-related
activities in their District.

Name

Phone No.

(SDM) /CHILD MARRIAGE
PROHIBITION OFFICER (CMPO)

Did Y
\A Knn:r“?__

The DM becomes the CMPO in situations when
mass child marriages take place such as on

days like Akshaya Trutiya (Akha Teej) which is /
generally celebrated in April.'8 /

'7 Rule 3 of the Delhi Prohibition of Child Marriage Rules, 2009
18 Section 13(4) of the Prohibition of Child Marriage Act, 2006
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B. Child Welfare Committees (CWCs)- They are constituted by the State Government in
every District to discharge duties in relation to children in need of care and protection
including children who are at imminent risk of marriage.* The Chairperson of the CWC
prepares a monthly roster of the members to ensure that at least one member is always
available to take cognizance of an emergency matterincluding on Sundays and holidays.
This roster is to be shared with the stakeholders by the CWC.?°

1) Do you have the monthly roster from the CWC? YES/ NO
2) If not, obtain the contact number of the Chairperson of the concerned CWC.

Name Phone No. Designation: Chairperson

3) Call the Chairperson of the concerned CWC and ask for the monthly roster. Once
you receive it, go back and tick ‘Yes’ in Exercise 1).

C. SHOs of the Police Stations in your area

1) PS SHO Phone No.
2) PS SHO Phone No.
3) PS SHO Phone No.
4) PS SHO Phone No.
5) PS SHO Phone No.
6) PS SHO Phone No.
7) PS SHO Phone No.
8) PS SHO Phone No.
9) PS SHO Phone No.
10) PS SHO Phone No.
11) PS SHO Phone No.
12) PS SHO Phone No.

19 Section 27 read with Section 2(14)(xii) of
the Juvenile Justice (Care and Protection of

Children) Act, 2015
20 Rule 16(6) of the Juvenile Justice (Care and
Protection of Children) Model Rules, 2016

2L Gection 107(1) of the Juvenile Justice (Care
and Protection of Children) Act, 2015

Every police station has to have at least one officer not
below the rank of Assistant Sub-Inspector (ASI) to be
designated as a Child Welfare Police Officer (CWPO)
to exclusively deal with children either as victims or

perpetrators, in coordination with the police, voluntary

and non-governmental organisations.”




\ Did You

J\ \

D. Deputy Commissioner of Police (Special Check if there is a WhatsApp group
Juvenile Police Unit)- The State Government for child protection stakeholders
constitutes the Special Juvenile Police Unit (SJPU) and get added to it, if it already

exists. If not, you can make a

headed by a police officer not below the rank of a
WhatsApp group with them.

Deputy Superintendent of Police or above in each
district and city to co-ordinate all functions of police
related to children.?

Name Phone No.

E. District Child Protection Officer (DCPO)- The District Magistrate supervises the
functioning of the District Child Protection Unit (DCPU).2 Within the DCPU, the DCPO
coordinates the functioning of the unit.

Name Phone No.

F. Deputy Director of Education (DDE) of your zone? - The DDEs oversee all education
related tasks in their respective zones.

Name Phone No.

G. Secretary of the concerned District Legal Services Authority (DLSA)-They provide
free and competent legal aid to the eligible sections of society including children.?

Name Phone No.

H. Civil society organisations working on child protection issues with a focus on
awareness, prevention and rehabilitation of victims of Child Marriage.

1) Name___ Contact person Phone No.
2) Name __ Contact person Phone No.
3) Name__ Contact person Phone No.

22 Section 107(2) of the Juvenile Justice (Care and Protection of Children) Act, 2015

23 Rule 85 of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

24 Hint: You can refer to <https://www.edudel.nic.in/mis/mismail/frmComposeMailDirectory.aspx>
» Rule 7(d) of the Delhi Prohibition of Child Marriage Rules, 2009


https://www.edudel.nic.in/mis/mismail/frmComposeMailDirectory.aspx
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/ \

I. List of volunteers in your area- Prepare a list of volunteers in your area and get the list
approved by the State Government.?®

1) Name Phone No.

2) Name Phone No.

3) Name Phone No.

4) Name Phone No.

5) Name Phone No.
\ Did You

\

The Prohibition of Child Marriage Act, 2006 provides that a respectable person of
the locality such as:
e a person with a record of social service or
e an officer of the Gram Panchayat or Municipality or
e an officer of the Government of any public sector undertaking or
e an office bearer of any non-governmental organisation may be requested by
the State Government to assist the Child Marriage Prohibition Officer (CMPO)
and such person shall be bound to act accordingly.?”

J. List of schools in your area®®
The total number of schools in your area is .

Now that you have completed the exercise and saved the information of the
stakeholders on your phone, let us understand your role in the context of child
marriage.

% Rule 11(2) r/w Rule 2(e) of the Delhi Prohibition of Child Marriage Rules, 2009; Section 16(2) of the Prohibition of Child
Marriage Act 2006

¥ Section 16(2) of the Delhi Prohibition of Child Marriage Rules, 2009

# Hint: you can refer to the list of schools on this website <https://www.edudel.nic.in/edu/directorate.html>



https://www.edudel.nic.in/edu/directorate.html

Who can file a complaint/
provide information about
child marriage to you?

Any person who has a reason to believe
that a child marriage is likely to be, is being
or has been solemnised in Delhi may give
information or make a complaint to you
orally or in writing.?

Qknow?

If the information received
appears reliable, you have to take
suo moto cognizance of the case.
You have to conduct preliminary
scrutiny on receiving information
even if it appears unreliable.

What should you do when
you receive the information/
complaint of child marriage?

a. On receiving information/complaint from
any person that a child marriage has been or
is being or is likely to take place, cause the
same to be reduced into writing and signed
by the informant/complainant.®

b. If the informant/complainant is unable to
provide written information, you will satisfy
yourself with the information and keep a
record of theidentity of theinformant (record
details such as name, address, contact
number, and relationship with victim).3!

¢. You will provide a copy of the details
recorded to the informant/complainant
immediately free of cost.*

Did You
Kn uw"'

Itis likely that the complainant may feel victimised by people in the
community as a consequence of reporting a child marriage. It is your duty
to provide assistance to the complainant to ensure that they do not feel
victimised or pressurised. You also have to provide information regarding the
legal aid available to the complainant and if they want, you have to provide
it to them through the Delhi State Legal Services Authority (DSLSA).*

# Rule 4(1) of the Delhi Prohibition of Child Marriage Rules, 2009
% Rule 4(2) of the Delhi Prohibition of Child Marriage Rules, 2009
' Rule 4(2) of the Delhi Prohibition of Child Marriage Rules, 2009
32 Rule 4(3) of the Delhi Prohibition of Child Marriage Rules, 2009
3 Rule 7 of the Delhi Prohibition of Child Marriage Rules, 2009

11



In case you receive information or a
complaint about a possible child marriage
in the future or that child marriage has been
fixed, take the following steps:

a. You have to act immediately when you
receive information/complaint of child
marriage likely to take place in the next few
days.

b. Visit the parents/guardians of the child
and convince them to refrain from getting
the child married/speak to them about not
getting the child married.

c. Inform them that child marriage is
a punishable offence and that it has a
detrimental impact on the lives of the
children.

d. Speak to the child and make them aware
of the consequences of child marriage.

e. Speak to the relatives to make them aware
of the provisions of the Prohibition of Child
Marriage Act, 2006.

f. Seek assistance from the police, if required.

g. Seek the assistance of community leaders,
teachers and civil society organisations.

h. Inform the Chairperson/Member of the
CWC and the DCPO about the case so that
an assessment about the child being in need
of care and protection may be done and
the specified rehabilitative processes are

12

followed.3*

i. Inform the school authorities where the
child is studying to follow up on the welfare
of the child and to provide the CWC with
regular updates.

j. Based on the information/complaint and
the steps taken, prepare the child marriage
report.*

k. Submit the complaint along with the child
marriage report to the District Court or the
Metropolitan Magistrate and forward a copy
to the police officer in charge of the police
station within the local limit of which the
child was to be married.**

\

In case you find that a child marriage
is likely to take place or is taking place,
you have to follow the steps detailed in
the above sections. Additionally, once
you have completed the steps above,
you have to approach the Metropolitan
Magistrate seeking an injunction on the
child marriage. The effect of the injunction,
if issued, would be that even if the child
marriage is contracted despite your
best efforts, the same would be void ab
initio.®” The Metropolitan Magistrate has to
issue a notice to the parties providing an
opportunity of hearing before
passing an injunction order.®

\ Did You

3 Section 2(14) of the Juvenile Justice (Care and Protection
of Children) Act, 2015

% Rule 5 of the Delhi Prohibition of Child Marriage Rules,
2009

3 Rule 5 and 6 of the Delhi Prohibition of Child Marriage
Rules, 2009; Section 13 of the Prohibition of the Child Mar-
riage Act, 2006

%7 Section 14 of the Prohibition of Child Marriage Act, 2006
3 Section 13 of the Prohibition of the Child Marriage Act,
2006



™ Action taken

the concerned District Court.

What should you do when
you receive information/
complaint of a child marriage
taking place?

You would have received information or a
complaint about the child marriage being
solemnised at that very moment. This is an
emergency case and your priority should be
to stop the marriage from taking place while
ensuring the well-being of the child. You have
the power to investigate the cases of child
marriage as exercisable by a police officer®
and to collect evidence for the prosecution
of persons contravening the Prohibition of
Child Marriage Act, 2006.

Take the following steps:
a. You have to act immediately when you

receive information/complaint of a child
marriage taking place.

A child marriage report is an action taken report submitted to the District
Court. Although there is no set format for the child marriage report, the
following information should be included in the report:

M Name and contact details of the complainant
M Relationship with the child

M Date of receipt of complaint

M Details of child (name, age, information of parents/guardians)
M Details of accused (name, age, contact information)

M Details of marriage (eg. date, place, time, details of the priest)

The report can be addressed to the Principal District and Sessions Judge of

Did You
Know?,

e

You can organise pre-rescue
meetings with all relevant
stakeholders to plan the rescue of
a child who is likely to get married
or whose marriage has been fixed.
This will improve coordination
among all stakeholders and
ensure that they are aware of their
roles on the day of the rescue.

b. Inform and seek the assistance of the
police.

c. Proceed to the location of the child
marriage.

d. If you witness a marriage taking place, put
a stop to it with the help of the police.

e. The police may arrest persons at the venue
for committing the cognizable and non-

¥ Rule 3 of the Delhi Prohibition of Child Marriage Rules, 2009; Chapter V, VII, XI and XII of the Code of Criminal Proce-

dure, 1973

13




bailable offence® of child marriage under
the Prohibition of Child Marriage Act, 2006.

f. Collect evidence by taking videos,
photographs, and seize invitation cards,
receipts, etc. and making a list of persons at
the venue and others who may be involved.*
This has to be shared with the police.

g. Speak to the child, explain the situation
and further steps to them.

h. If required, provide immediate medical
aid to the child.

i. Produce the child before the concerned
CWC within 24 hours or as soon as possible.*

j. Inform the school authorities where the
child is studying to follow up on the welfare
of the child and to provide the concerned
CWC with regular updates.

k. Based on the information/complaint and
the steps taken, prepare the child marriage
report.

l. Submit the complaint and child marriage
report to the District Court and forward a
copy to the police officer in-charge of the
police station within the local limits of which
the child was to be married.

m. Submit an application seeking an
injunction along with the complaint to the
jurisdictional Metropolitan Magistrate for
appropriate action.*®

Qknow’

As the CMPO you play an important role in
spreading awareness. You have to advise
and counsel the residents of the locality
not to indulge in promoting, helping,
aiding or allowing child marriages. You
have to create awareness and sensitise

the community to the evil which results

from child marriages.*

N

Regularly engaging with priests/
imams/religious heads and
encouraging them to spread
awareness in the community about
the ill effects of child marriages is
an effective tool to prevent child
marriages.

What should you do when
you receive information/
complaint of a child marriage
having already taken place?

In this case, you would have received
information about a child marriage which
was solemnised before you could reach
the venue to stop it. Your priority now is to
ensure the well-being and safety of the child.

0 Section 13 of the Prohibition of Child Marriage Act, 2006

1 Section 16(3)(b) of the Prohibition of Child Marriage Act, 2006

4 Section 31 of the Juvenile Justice (Care and Protection of Children) Act, 2015; Section 2(14) r/w 27 of the Juvenile Justice
(Care and Protection of Children) Act, 2015

# Section 13 of the Prohibition of the Child Marriage Act, 2006

* Section 16 of the Prohibition of Child Marriage Act, 2006

14



Take the following steps:

a. Visit the location where the child resides
(which may be the marital home) to assess
the safety and security of the child.

b. Explain the available options the child
has such as annulment of marriage and
maintenance. Ensure that you are polite
when speaking to the child and reassure
them that they are not at fault.

¢. Provide medical and legal support to the
child if required.

d. Encourage the family to send the child to
school.

e. Ensure that unwarranted medical or
gynecological tests are not conducted. If any
tests are required, consent of the parents/
guardians should be taken and the child
should be informed.

In such cases where the child is already
married and wishes to annul the marriage,
you or their guardian or their next friend
can file the petition on their behalf before
the District Court if they are minors.* This
petition may be filed at any time but before
the child filing the petition completes two
years of attaining majority i.e. 20 years for
girls and 23 years for boys.

In case the child wishes to continue staying
in the marriage, you have to (i) submit the
Child Marriage Report to the District Court
with a copy to the police and, (ii) produce the
child before the concerned CWC.*

> Section 3(2) of the Prohibition of Child Marriage Act, 2006

} Did You

\

You have to assist the District Court in

the enforcement of orders passed for /|
maintenance and custody.‘”/

FACT

The CMPO has to furnish a report in Form
| of the Delhi Prohibition of Child Marriage
Rules, 2009 (Annexure 2) in the first week
of every quarter to the concerned District
Magistrate.*®

What should you do in case
a prohibition order or court
direction is breached?

a. Any person may report breach of a pro-
hibition order or a court direction issued
under the Prohibition of Child Marriage Act,
2006 or the Delhi Prohibition of Child Mar-
riage Rules, 2009 or resistance to their en-
forcement to you or directly to the Court.*

b. The complainant shall provide the report
to you in writing, duly signed by them.

¢. You shall assist the complainant in case
they seek your assistance in lodging a
complaint with the local police.

6 Rule 5(1) of the Delhi Prohibition of Child Marriage
Rules, 2009; Section 13 of the Juvenile Justice (Care and
Protection of Children) Act 2015, read with Rule 55 of the
Juvenile Justice (Care and Protection) Model Rules, 2016

¥ Rule 7(j) of the Delhi Prohibition of Child Marriage
Rules, 2009

8 Rule 7(1) of the Delhi Prohibition of Child Marriage
Rules, 2009

* Rule 10 of the Delhi Prohibition of Child Marriage Rules,
2009

15
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You receive information that the marriage of Sita aged 13 years old has been fixed
for the next month. You were told by Sita’s mother that the father is abusive and the
home environment is unsafe for Sita. To protect her from abuse at the hands of her
father, the mother decided to fix her marriage as the groom (Rahul) and his family
assured the continued education of Sita. Rahul is 19 years old.

What process should be followed to safeguard Sita and Rahul’s rights?

What will be your first step?

Who are the stakeholders you would need to interact with?

Which reports do you need to prepare and submit?
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ongratulations on being appointed

as the District Magistrate! You play

an important role in supervising
all  child protection-related activities
and coordinating the work of various
stakeholders in your District.

EXERCISE 1:
FILL IN THE BLANKS

To begin your work, you need to obtain the
contact details of the following persons. Once
you have the details, save the contact details
on your phone and complete the exercises
below:

A. Child Marriage Prohibition Officers
(CMPO)- The CMPOs are appointed in every
State to prevent child marriages and ensure
the protection of victims and prosecution
of offenders. In Delhi, the SDMs have been
appointed as CMPQOs.>!

1) Name
PhoneNo. Area
2) Name
PhoneNo. Area
3) Name
PhoneNo. Area
4) Name
PhoneNo. Area

> Rule 3 of the Delhi Prohibition of Child Marriage Rules,
2009



B. Child Welfare Committees (CWCs) -They are constituted by the State Government in
every District to discharge duties in relation to children in need of care and protection
including children who are at imminent risk of marriage.® The Chairperson of the CWC
prepares a monthly roster of the members to ensure that at least one member is always
available to take cognizance of an emergency matter even during holidays. This roster is
to be shared with the stakeholders by the CWC.>*

1) Do you have the monthly roster from the
CwcC? YES/ NO
2) If not, obtain the contact number of the

Chairperson of the concerned CWC. FACT
The DM is the grievance
Name Phone No. redressal authority for

Designation Chairperson complaints related to

functioning of the CWCs.>*

3) Call the Chairperson of the concerned CWC
and ask for the monthly roster. Once you
receive it, go back and tick ‘Yes’ in Exercise 1).

C. Deputy Commissioner of Police (Special

Juvenile Police Unit)- The State Government constitutes the Special Juvenile Police
Unit (SJPU) headed by a police officer not below the rank of a Deputy Superintendent of
Police or above in each district and city to co-ordinate all functions of police related to
children.>

Name Phone No.

D. Deputy Director of Education (DDE) of your zone®® -The DDEs oversee all education
related tasks in their respective zones.

1) Name PhoneNo. Zone
2) Name PhoneNo._____ Zone
3) Name PhoneNo. Zone

52 Section 27 read with Section 2(14)(xii) of the Juvenile Justice (Care and Protection of Children) Act, 2015
53 Rule 16(6) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

3 Section 27(10) of the Juvenile Justice (Care and Protection of Children) Act, 2015

% Section 107(2) of the Juvenile Justice (Care and Protection of Children) Act, 2015

% Hint: You can refer to <https://www.edudel.nic.in/mis/mismail/frmComposeMailDirectory.aspx>
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E. District Child Protection Officer (DCPO) in your District- The District Magistrate
supervises the functioning of the District Child Protection Unit (DCPU). Within the DCPU,
the DCPO coordinates the functioning of the unit.

Name Phone No.

F. Civil society organisations working on child protection issues with a focus on
awareness, prevention, and rehabilitation of victims of Child Marriage.

1) Name___________Contactperson_______ Phone No.

2) Name___________Contactperson_______ Phone No.

3) Name___________Contactperson_______ Phone No.
} Did You

\

When you take charge of your office, call an introductory meeting with all
relevant stakeholders and orient yourself with the work being done on
child marriage in the district. This will improve coordination among the
stakeholders. You can also create a WhatsApp group for child protection
stakeholders in your district or get added to one if it already exists.

G. List of schools in your area®’
The total number of schools in your area is

Now that you have completed the exercise and saved the information of the
stakeholders on your phone, let us understand your role in the context of child
marriage.

*7 Hint: you can refer to the list of schools on this website <https://www.edudel.nic.in/edu/directorate.html>
20
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ROLE OF THE DISTRICT
MAGISTRATE

a. You are the Nodal Officer in the District for
the implementation of the Juvenile Justice
(Care and Protection of Children) Act, 2015
and Model Rules, 2016. You may designate
any Additional District Magistrate of the
District to discharge these duties.®

b. You have to supervise the functioning of
the District Child Protection Unit (DCPU).%®

c. You are the Child Marriage Prohibition
Officer (CMPO) in situations when mass
child marriages take place such as on days
like Akshaya Trutiya (Akha Teej) which is
generally celebrated in April.

YL
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At the beginning of each year, you
can find out the auspicious dates
for marriages by engaging with
imams/priests/religious heads and
plan intensified action during those
periods to prevent child marriages.
You can share this information
with the CMPOs, DCPUs, SJPUs,
Anganwadi workers and schools
so they are on alert during these
periods.

d. You have the additional powers to stop or
prevent the solemnisation of child marriages
by taking all appropriate measures and using
the minimum force required.®

e. You have to monitor the functioning of the
SDMs in their role as the CMPOs under the
Prohibition of Child Marriage Act, 2006. This
includes ensuring that (i) quarterly reports as
required under the Delhi Prohibition of Child
Rules, 2009 are sent to you by the CMPO, (ii)
child marriage report is sent to the District
Court in every case.®

f. You have to ensure that inputs received
from CMPOs in quarterly reports are shared
with the DCPU falling within yourjurisdiction.

g. You have to ensure that the CWCs maintain
a suggestion box at a prominent place on
their premises and regularly review the
suggestions/grievances yourself or through
anominee.®

h. You have to ensure that you are sent
quarterly reports by the CWCs about children
in need of care and protection received by
them with all relevant details on the nature of
disposal of cases, pending cases and reasons
for such pendency.®® You have to review
these quarterly reports on the pendency of
cases.*

8 Rule 85(2) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016
% Rule 85 of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

€ Section 13(5) of the Prohibition of Child Marriage Act, 2006

¢ Rule 7(1) and 5 of the Delhi Prohibition of Child Marriage Rules, 2009

%2 Rule 17(ii) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016
% Rule 17(v) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016
%4 Rule 20(2) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016
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i. You have to conduct quarterly review
meetings with the relevant stakeholders
such as the police, District Legal Services
Authority (DLSA), Education Department,
Health Department, etc. to discuss issues of
child protection, including child marriage.®

What is your role as the Child
Marriage Prohibition Officer?

a. In case you receive information or a
complaint about a possible child marriage
in the future or that child marriage has
been fixed, act immediately and inform the
concerned stakeholders (SDM, DCPU, CWC,
CSO) to take necessary action to prevent the
child marriage from occurring. Ensure that
the wellbeing of the child is monitored and
that the child attends school regularly.

\} Did thu_

b. In case you receive information or a
complaint that a child marriage is being
solemnised at that very moment/shortly,
take immediate action and inform the
concerned stakeholders (SDM, police, DCPU,
CWC, CSO). Proceed to the location or send
your nominee to stop the marriage and direct
the police to register an FIR. The wellbeing of
the child is your top priority and ensure that
the child is produced before the concerned
CWC within 24 hours or as soon as possible.

c. In case, you receive information that a
child marriage has already been solemnised
before you could reach the venue to stop it,
ensure that the safety and wellbeing of the
child are maintained. Inform the concerned
stakeholders (SDM, DCPO, CWC, police, CSO)
and direct the police to register an FIR.

—_—

\..Ja'\-._ LA

In case of a child marriage likely to be or being solemnised, once you have
completed the steps above, you have to approach the Metropolitan Magistrate
seeking an injunction on the child marriage. The effect of the injunction, if
issued, would be that even if the child marriage is contracted despite your best
efforts, the same would be void ab initio.®® The Metropolitan Magistrate has to
issue a notice to the parties providing an opportunity of hearing before passing
an injunction order.®’

% Rule 85(3) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

 Section 14 of the Prohibition of Child Marriage Act, 2006

¢ Section 13 of the Prohibition of the Child Marriage Act, 2006
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EXERGISE 2: GASE STUDY
/|

You have been informed that your district has the highest number of child marriages
and school dropout rate in Delhi. The rate of child marriages has started rising in the
past 3 years.

What will be your top priority?

Which are the stakeholders you would interact with?

What reports would you request for and from whom?

What actions will you take?
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ou play an important role in child
protection and are instrumental in

making your area child marriage free.

EXERCISE 1:
FILL IN THE BLANKS

To begin your work, you need to obtain the
contact details of the following persons.
Once you have the details, save the contact
details on your phone and complete the
exercises below:

A. District Magistrate (DM)- The DM s
responsible for supervising all child
protection related activities in their
District.

Name
Phone No.
Area

B. Sub Divisional Magistrate (SDM)/Child
Marriage Prohibition Officer (CMPO)-
The CMPOs are appointed in every State
to prevent child marriages, ensure the
protection of victims and prosecution of
offenders. In Delhi, the SDMs have been
appointed as the CMPOs.

Name
Phone No.
Area

% Rule 3 of the Delhi Prohibition of Child Marriage Rules,
2009

25
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C. Deputy Director of Education (DDE) of your zone® - The DDEs oversee all education
related tasks in their respective zones.

1) Name PhoneNo.____________Zone
2) Name PhoneNo. ___ Zone
3) Name PhoneNo. _ Zone

D. Child Welfare Committees (CWCs) - They are constituted by the State Government
in every District to discharge duties in relation to children in need of care and protection
including children who are at imminent risk of marriage.” The Chairperson of the CWC
prepares a monthly roster of the members to ensure that at least one member is always
available to take cognizance of an emergency matter even during holidays. This roster is
to be shared with the stakeholders by the CWC.™*

1) Do you have the monthly roster from the CWC? YES/ NO

2) If not, obtain the contact number of the Chairperson of the concerned CWC.
Name Phone No. Designation: Chairperson

3) Call Chairperson of the concerned CWC and ask for the monthly roster. Once you
receive it, go back and tick ‘Yes’ in Exercise 1).

E. District Child Protection Officer (DCPO) in your district- The District Magistrate
supervises the functioning of the District Child Protection Unit (DCPU).”” Within the
DCPU, the DCPO coordinates the functioning of the unit.

Name Phone No.

F. Civil society organisations working on child protection issues with a focus on
awareness, prevention, and rehabilitation of victims of Child Marriage.

1) Name___________ Contactperson_______ Phone No.
2) Name__________ Contactperson_______Phone No.
3) Name___________Contactperson_______ Phone No.

G. List of schools in your area™

The total number of schools in your areais _____
Now that you have completed the exercise and saved the information of the
stakeholders on your phone, let us understand your role in the context of child
marriage.

% Hint: You can refer to <https://www.edudel.nic.in/mis/mismail/frmComposeMailDirectory.aspx>
70 Section 27 read with Section 2(14)(xii) of the Juvenile Justice (Care and Protection of Children) Act, 2015

I Rule 16(6) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016
72 Rule 85 of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

7 Hint: you can refer to <http://web.delhi.gov.in/wps/wem/connect/doit _education/Education/Home/About+Us/>
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ROLE OF THE POLICE (CHILD
WELFARE POLICE OFFICER)

On receipt of a complaint of child marriage,
the role of the police as enumerated in the
Code of Criminal Procedure, 1973 (Cr.P.C.)
should be followed. Offences under the
Prohibition of Child Marriage Act, 2006 are
cognizable non-bailable.” Remember, the
well-being of the child is most important.

The following steps should be taken:

a. Register an FIR regarding the child
marriage under relevant sections of the
Prohibition of Child Marriage Act, 2006 and
other applicable laws if approached by any
person with a complaint and immediately
start the investigation.

b. Accompany the CMPO/the complainant
to the venue of marriage or residence of the
child, as the case may be. Ensure the team
includes women police officers and Child
Welfare Police Officer (CWPO).

g Did You
{2Know?

When dealing with children, the Child
Welfare Police Officer (CWPO) should
not be in uniform.™

The Delhi High Court in Independent Thought v. Union of India and Anr™, held that:

1) the mandatory reporting under Section 19 read with Section 21 of POCSO would
override restrictions in Sections 198(1) and 198(3) of the CrPC;

2) while Section 198(6) of the CrPC barred the Court from taking cognizance of
an offence under Section 376 of the Indian Penal Code 1860 where the offence
consists of sexual intercourse by a man with his own minor wife if more than a year
has lapsed since the date of commission of the offence, the Courts are empowered
under Sections 472 and 473 of the CrPC to extend the period of limitation;

3) thereis no distinct category within child victims of rape as those who are married

and those who are not.

7 Section 15 of the Prohibition of Child Marriage Act, 2006

752023 SCC OnLine Del 2570, decided on 03-05-2023

76 Refer to National Human Rights Commission, Responsibilities of the Police Towards the Vulnerable Sections of Society
<https://nhrc.nic.in/sites/default/files/Responsibilities.pdf>; Guidelines for Police Officers of the Special Juvenile Police
Unit issued by the Juvenile Justice Committee of the Delhi High Court <http://www.wcddel.in/Guidelines[1].pdf>
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FACT

Persons such as priests/religious leaders/
community leaders, caterers, organisers
and relatives/neighbours attending the

wedding who perform, abet or permit

c. In case a child marriage is being or has
been solemnised, do the needful as per the
relevant sections of the Prohibition of Child
Marriage Act, 2006 and other applicable laws.
Remember, women cannot be imprisoned

Uk the solemnisation of marriage are liable
under the Prohibition of Child Marriage Act, under the Prohibition of Child Marriage

2006." Act, 2006."

d. Do not arrest the child/children. Ensure
you do not intimidate the child/children.

The Supreme Court in Hardev Singh v. Harpreet Kaur and Ors™, was seized with the
question of whether a male child married to an adult female would attract the provisions
of Section 9 of the Prohibition of Child Marriage Act, 2006 which provides:

“Punishment for male adult marrying a child. Whoever, being a male adult above
eighteen years of age, contracts a child marriage shall be punishable with rigorous
imprisonment which may extend to two years or with fine which may extend to one lakh
rupees or with both.”

The Court noted that a literal interpretation of Section 9 would mean that if a male child
aged between 18 and 21 years contracts marriage with a female adult, the female adult
would not be punished since the Prohibition of Child Marriage Act, 2006 does not contain
a provision for punishing a female adult, but the male would be punished for contracting
a child marriage, though he himself is a child. It was held that such interpretation went
against the very object of the Prohibition of Child Marriage Act, 2006.

It was held that:

1) the Prohibition of Child Marriage Act, 2006 does not make any provision for
punishing a female adult who marries a male child.

2) A male between the age of 18 and 21 years of age, contracting marriage with a
female adult, would not be punished under Section 9 of the Prohibition of Child
Marriage Act, 2006 and such a case falls outside the ambit of the provision.

3) The words “male adult above eighteen years of age, contracts a child marriage”
in Section 9 of the 2006 Act were held to be read as “male adult above eighteen
years of age marries a child”.®

77 Section 11(1) of the Prohibition of Child Marriage Act, 2006
78 Section 10 of the Prohibition of Child Marriage Act, 2006

7 Criminal Appeal No. 1331 of 2013

% Hardev Singh v Harpreet Kaur & Ors, para 3.2

81 Hardev Singh v Harpreet Kaur & Ors, para 3.9
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Therefore, when you are faced with a case
where the male child is between the age of
18 and 21 years married to or marrying a
female adult above 18 years, do not register
the complaint against the male child as in
this case, the male child is a victim of child
marriage.

e. Ensure the presence of a lady police officer
when engaging with a girl child. Only when
thereis no lady officerimmediately available
should a male police officer interact with
a girl child but in the presence of a female
social worker/teacher/Anganwadi worker/
trusted female adult of the child.

f. No child should be taken to a police station
or placed in police custody.

g. Produce the child before the nearest CWC
within 24 hours.®

h. Apart from the Prohibition of Child
Marriage Act, 2006, the provisions of other
relevant Acts may be applicable for the
protection of the children and prosecution
of offenders.®

EXERCISE 2:
CASE STUDY
[/ \|

You receive information from the CMPO,
under whose jurisdiction your Police
Station falls, that 17 year old Priya and 19
year old Naman went to the neighbouring
state and got married 3 months prior.
They have now returned and live in a
locality falling under the jurisdiction of
your police station.

A. What is the process to be followed in
this case?

B. Who will be the accused in this case?
What will your first step be?

C. Are there any additional laws that may
be applicable in this case? If yes, which
ones?

82 Section 2(14) r/w Section 27 of the Juvenile Justice (Care and Protection of Children) Act, 2015; Rule 55(1) of the Juve-
nile Justice (Care and Protection of Children) Model Rules, 2016
8 These Acts may include the Juvenile Justice (Care and Protection of Children) Act, 2015, Indian Penal Code, 1860, Pro-

tection of Children from Sexual Offences Act, 2012 etc.
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ou play an important role in the lives
Yof your students. You are in a position
to make children and their parents
aware of their rights, duties and laws that
affect them. As a teacher, you can prevent

child marriages by listening to students and
by observing their behaviour.

EXERCISE 1:
FILL IN THE BLANKS

To begin your work, you need to obtain
the contact details of the following
persons. Once you have the details,
save the contact details on your phone
and complete the exercises below:

A. Sub Divisional Magistrate (SDM)/
Child Marriage Prohibition Officer
(CMPO)- The CMPOs are appointed in
every State to prohibit and prevent child
marriages, ensure the protection of
victims and prosecution of offenders. In
Delhi, the SDMs have been appointed as
the CMPOs.®

72)
(2
1]
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Name
Phone No.
Area

8 Rule 3 of the Delhi Prohibition of Child Marriage Rules,
2009
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B. Child Welfare Committees (CWCs)- They are
constituted by the State Government in every District FACT
to discharge duties in relation to children in need of
care and protection including children who are at
imminent risk of marriage.®

Every police station has to
have at least one officer not
below the rank of ASI to be

designated as a CWPO to deal
with children either as victims
or perpetrators.®

Name
Phone No.
Designation Chairperson/Member

C. SHOs of the Police Stations in your area-

PS SHO Phone No.

D. District Child Protection Officer (DCPO) in your District- Within the DCPU, the DCPO
coordinates the functioning of the unit. The District Magistrate supervises the functioning
of the District Child Protection Unit (DCPU).?

Name Phone No.

E. Civil society organisations working on child protection issues with a focus on
awareness, prevention and rehabilitation of victims of Child Marriage.

Name_ _ Contact person Phone No.

Name Contact person Phone No.

You need these details to intimate the relevant authorities in case you need to report
a case of child marriage or participate in the rehabilitative process of a victim of
child marriage.

Let us understand how you can help prevent child marriages and help victims of
child marriage including child brides.

8 Section 27 read with Section 2(14)(xii) of the Juvenile Justice (Care and Protection of Children) Act, 2015
8 Section 107(1) of the Juvenile Justice (Care and Protection of Children) Act, 2015
8 Rule 85 of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016



ROLE OF TEACHERS

What preventive measures
can you take?

a. Keep track of the attendance of the
students in your class. Ensure that you
regularly mark theattendance ofthechildren
on your Edudel tab that is connected to the
Early Warning System.®8

A\ Rid You,

|\ inow <

Prolonged absence of an
adolescent girl child from
school could be a sign of child
marriage. Ensure that you
follow up with the parents of
the child in case of uninformed
prolonged absence.

b. In cases where extended periods of
absence are seen, raise the matter with the
HOS. Call and visit the child’s house to assess
the safety and security of the child.

c. If you suspect that there could be a
possibility of child marriage of your student,
speak to the parents and the child to confirm
your belief. Speak to the parents and the child
about the repercussions of child marriage.

d. Make a complaint before the relevant
stakeholders depending on your
conversation with the family.

e. Inform the DCPU about the child being at
risk of child marriage.

f. Conduct regular follow up with the student
and the family.

g. In cases where a child was produced
before the Child Welfare Committee (CWC),
ensure you follow directions, if any. This
could include providing regular updates to
the Child Welfare Committee (CWC) or the
DCPU on the child.

h. Conduct special sessions for the students
where the CMPOs, Police, CWC members may
be invited to speak to the children about
the Prohibition of Child Marriage Act, 2006
as well as the Protection of Children from
Sexual Offences Act, 2012.

i. Conduct sessions in class with the children
about their rights and the various laws that
affect them. Similarly, inform parents about
the negative consequences of child marriage
during the Parent Teaching Meetings.

Al

N\ now<

Organising debate, painting,
essay writing competitions
are effective ways to spread
awareness on the evils
of child marriage.

8 The Early Warning System detects vulnerable children
by tracking their attendance and provides intervention
where necessary.
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Who can you make a
complaint to?

Inform one of the following when you are
aware that a child marriage has been or is
being or is likely to be solemnised:

» Nearest Police Station

» Child Marriage Prohibition Officer (CMPO)

» Child Welfare Committee (CWC)

» Childline (1098)

» Any civil society organisation that works
on the issue of child marriage

» DCPCR Helpline (9311551393)

» DCPU

What can you do when a
child marriage has already
taken place?

a. Inform any of the stakeholders mentioned
above regarding the child marriage so that
the appropriate action may be taken, if it has
not already been taken.

b. Ensure that you follow up with the family
of the student for resuming their education.

¢. Provide the child with additional support if
they have missed classes due to the marriage
so that they are able to catch up with missed
classes.

d. Ensure that there is no bullying taking
place against them.

e. In case where a child was produced before

the Child Welfare Committee (CWC), ensure
you follow directions, if any.

34

EXERCISE 2:
CASE STUDY

You notice that the performance of one
of your students is deteriorating. The
student has become irregular with their
homework and seems withdrawn. What
do you do?

What will you do in this case?

Who are the stakeholders you will reach
out to?

In case you find that the child has already
been married, what can you do for the
welfare of the child?
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We must protect

families, we must
protect children, who
have Inalienable
rights and should be
loved, should be
taken care of
physically and
mentally, and should
not be brought into
the world only to
suffer.
=99

-Indira Gandhi



ongratulations on being appointed to

the Child Welfare Committee (CWC).

You play a crucial role in the care and
protection of children.

EXERCISE 1:
FILL IN THE BLANKS

To begin your work, you need to obtain
the contact details of the following
persons. Once you have the details, save
the contact details on your phone and
complete the exercises below:

A. District Magistrate (DM) - The DM
is responsible for supervising all child
protection related activities in their District.

Name
Phone No.

B. Sub Divisional Magistrate (SDM)/Child
Marriage Prohibition Officer (CMPO)-
The CMPOs are appointed in every State
to prevent child marriages, ensure the
protection of victims and prosecution of
offenders. In Delhi, the SDMs have been
appointed as the CMPOs.®

CHILD WELFARE COMMITTEE
(CWC)

1) Name PhoneNo.____
Area

2) Name PhoneNo._____
Area

3) Name PhoneNo.____
Area

4) Name PhoneNo._______
Area

36

% Rule 3 of the Delhi Prohibition of Child Marriage Rules,
2009



C.SHOs of the Police Stations in your area-

FACT

Every police station has to have at
least one officer not below the rank

1) PS SHO of ASI to be designated as CWPO to
Phone No. deal with children either as victims
2) PS SHO or perpetrators.*®
Phone No.
3)PS SHO Phone No.
4) PS SHO Phone No.

D. Deputy Director of Education (DDE) of your zone °'-The DDEs oversee all education
related tasks in their respective zones.
Name Phone No.

E. Deputy Commissioner of Police (Special Juvenile Police Unit)- The State
Government constitutes the SJPU in each district and city.
Name Phone No.

F. District Child Protection Officer (DCPO) in your District- Within the DCPU, the DCPO
coordinates the functioning of the unit. The District Magistrate supervises the functioning
of the District Child Protection Unit (DCPU).%

Name Phone No.

G. Secretary of the concerned District Legal Services Authority (DLSA)
Name Phone No.

H. Civil society organisations working on child protection issues with a focus on
awareness, prevention and rehabilitation of victims of Child Marriage.

1) Name___________Contactperson_______Phone No.
2) Name___________Contactperson_______ Phone No.
3) Name___________Contactperson_______Phone No.

I. List of schools in your area®
The total number of schools in your area is

Now that you have completed the exercise and saved the information of the
stakeholders on your phone, let us understand your role.

% Section 107(1) of the Juvenile Justice (Care and Protection of Children) Act, 2015

°1 Hint: You can refer to <https://www.edudel.nic.in/mis/mismail/frmComposeMailDirectory.aspx>

2 Section 107(2) of the Juvenile Justice (Care and Protection of Children) Act, 2015

% Rule 85 of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

% Hint: you can refer to the list of schools on this website <https://www.edudel.nic.in/edu/directorate.html>
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FACT

It is the duty of the Chairperson of
the CWC to prepare and circulate
the monthly roster to all the police
stations, the Chief Judicial Magistrate/
Chief Metropolitan Magistrate, the
District Judge, the District Magistrate,

the Juvenile Justice Board, the District
Child Protection Unit and the Special
Juvenile Police Unit.** The monthly
roster should also be shared with the
CMPO.

ROLE OF CHILD
WELFARE
COMMITTEES
(CWCs)

What should you do when
a child marriage is likely to
be solemnised or is being
solemnised?

If you are made aware by any person/
civil society organisation that there is an
imminent risk of child marriage taking place
or a marriage of a child has been fixed or a
child marriage is taking place, then take the
following steps:

38

a. Immediately direct the police to lodge an
FIR,% proceed to the venue of the marriage
to stop it and produce the child before the
CWC bench. Make sure that the CMPO is also
informed about the complaint.

b. The child in need of care and protection
should be produced before you within 24
hours.”” In case the child cannot be produced
before you, you shall reach the child where
they are located.®®

¢. When a child is produced before you, make
a prima facie determination of the age of the
child to ascertain your jurisdiction.®

d. Ensure that a report containing the
particulars of the child is documented
and submitted to you by the person who
produces the child before you.'®

e. Based on the level of risk to the child
after interacting with the child and family,
place the child with a fit person/CCI.** Order
immediate medical examination of the child
if you feel the need.?®

f. Assign the case to a social worker or a
civil society organisation for preparing and

% Rule 16(6) of the Juvenile Justice (Care and Protection of
Children) Model Rules, 2016

% FIR may be registered under provisions of the Prohibition
of Child Marriage Act, 2006 and Section 55 of the Juvenile
Justice (Care and Protection of Children) Act, 2015

%7 Section 31(1) of the Juvenile Justice (Care and Protection
of Children) Act, 2015

% Rule 18(1) of the Juvenile Justice (Care and Protection of
Children) Model Rules, 2016

® Rule 19(2) of the Juvenile Justice (Care and Protection

of Children) Model Rules, 2016 read with Section 94 of the
Juvenile Justice (Care and Protection of Children) Act, 2015
100 Rule 18 (2) Juvenile Justice (Care and Protection of Chil-
dren) Model Rules, 2016

101 Rule 18 (4) of the Juvenile Justice (Care and Protection of
Children) Model Rules, 2016

102 Rule 18(6) of the Juvenile Justice (Care and Protection of
Children) Model Rules, 2016



Did You
| \§ Know?

When a child, likely to be
married, is produced before you,
ensure you inform the child and

the family about the negative
impact of early marriage on the
health of the child.

submitting a social investigation report in
15 days and an individual care plan for the
child.*®

g. Before restoring the child, you may refer
the child and the family to a counsellor.?**

h. Request for follow-up from the school
where the child studies to ensure the safety
and continued education of the child.

i. Direct a civil society organisation or the
DCPU to follow up on the case.

Did You
\§ , now?

You have to maintain a
suggestion box at a prominent
place on the premises of the
CWC for review by the District
Magistrate.'%

What can you do in cases
where child marriage has
already been solemnised?

In instances where you are made aware by
any person/civil society organisation that a
child marriage has already been solemnised,
take the following steps:

a. Ensure that the child is produced before
the CWC within 24 hours of the complaint
being filed and where it is not feasible, reach
the location of the child.%

b. Assess the health and condition of the
child and provide immediate medical help, if
required.

c. Direct the police to lodge an FIR and to
do the needful as per law based on the
statement of the child. Further, inform the
concerned CMPO under whose jurisdiction
the child falls, if they are not aware.

d. When you interact with the child, keep
in mind that no person who can pressurise
the child to give an incomplete or incorrect
statement is in the vicinity.

e. Conduct an inquiry and you may pass
an order to send the child to the children’s
home/shelter home/placement with a fit
person or fit facility.'"

f. Issue an order to a social worker or Child

103 Rule 19(3) and (4) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

104 Rule 19(9) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

105 Rule 17(ii) of Juvenile Justice (Care and Protection of Children) Model Rules, 2016

106 Section 31(1) of the Juvenile Justice (Care and Protection of Children) Act, 2015; Rule 18 of the Juvenile Justice (Care

and Protection of Children) Model Rules, 2016

107 Section 36 r/w 31 of the Juvenile Justice (Care and Protection of Children) Act, 2015; 18(2) of the Juvenile Justice (Care

and Protection of Children) Model Rules, 2016
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Welfare Officer or Child Welfare Police Officer
to conduct and submit a social investigation
report within 15 days.'

g. If required, provide the girl child who
may have become pregnant with access to
rehabilitative services and relevant schemes.

h. Appoint a counsellor to provide mental
health support to the child, if needed.

i. Ensure that Individual Care Plans for the
child are created, regularly updated and
submitted to you in a timely manner.}®

j. Where the child needs to be repatriated to
another District, or State, or country direct
the DCPU to take necessary permissions
required for the transfer, contact the
counterpart Committee or any volunteer
organisation in the District or State or
country where the child is to be sent.*??

\\ Did You
You have to send quarterly reports to
the District Magistrate for review about
children in need of care and protection
received by you with all relevant details on
the nature of disposal of cases, pending
cases and reasons for such pendency.t

EXERCISE 2:
CASE STUDY

A girl aged 17 years who has been
married to a 17 year old boy has
been produced before you. The child
informs you that she has married out
of her own free will and expresses her
willingness to live with her husband.

40

The parents of the bride had supported
the decision as they could not afford to
educate her. Further, they inform you
that they lived in an unsafe area and the
groom’s family had agreed to continue her
education.

What is the first step you would take?

Which stakeholders would you coordinate
with?

What information would you require in
the case before passing the order?

What kind of orders with reasons would
you issue for both children?

108 Section 36 and 37 of the Juvenile Justice (Care and Pro-
tection of Children) Act, 2015

109 Rule 19 (4) of the Juvenile Justice (Care and Protection of
Children) Model Rules, 2016

110 Rule 19 (16) of the Juvenile Justice (Care and Protection
of Children) Model Rules, 2016

111 Rule 17(v) of the Juvenile Justice (Care and Protection of
Children) Model Rules, 2016
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DISTRICT CHILD PROTECTION

UNIT (DCPU)

ongratulations on being appointed to
the DCPU! You play a crucial role in

the care and protection of children.

EXERCISE 1:
FILL IN THE BLANKS

To begin your work, you need to obtain the
contact details of the following persons.
Once you have the details, save the contact
details on your phone and complete the
exercises below:

A. District Magistrate (DM)- The DM
is responsible for supervising all child
protection related activities in their District.

Name
Phone No.

B. Sub Divisional Magistrate (SDM)/Child
Marriage Prohibition Officer (CMPO)-
The CMPOs are appointed in every State to
prevent child marriages, and ensure the
protection of victims and prosecution of
offenders. In Delhi, the SDMs have been
appointed as the CMPOs.*?

1) Name PhoneNo.___
Area
2) Name PhoneNo.______
Area
3) Name PhoneNo.______
Area
4) Name PhoneNo.___
Area

112 Rule 3 of the Delhi Prohibition of Child Marriage Rules,
2009



|
/ \
C. SHOs of the Police Stations in your area- Every police station has to have at least one

officer not below the rank of an ASI to be designated as the Child Welfare Police Officer
(CWPO) to deal with children either as victims or perpetrators.

1) PS Name Phone No.
2) PS Name Phone No.
3) PS Name Phone No.
4) PS Name Phone No.

D. Child Welfare Committees (CWCs) - They are constituted by the State Government
in every District to discharge duties in relation to children in need of care and protection
including children who are at imminent risk of marriage. ** The Chairperson of the CWC
prepares a monthly roster of the members to ensure that at least one member is always
available to take cognizance of an emergency matter even during holidays. This roster is
to be shared with the stakeholders by the CWC.!**

1) Do you have the monthly roster from the CWC? YES/ NO

2) If not, obtain the contact number of the Chairperson of the concerned CWC.
Name Phone No. Designation Chairperson

3) Call the Chairperson of the concerned CWC and ask for the monthly roster. Once
you receive it, go back and tick ‘Yes’ in Exercise 1).

E. Deputy Director of Education (DDE) of your zone!'¢- The DDEs oversee all education
related tasks in their respective zones.
Name Phone No.

F. Secretary of the concerned District Legal Services Authority (DLSA)
Name Phone No.

G. Civil society organisations working on child protection issues with a focus on
awareness, prevention and rehabilitation of victims of Child Marriage.

1)Name____ Contact person_______ Phone No.
2)Name____ Contactperson_______ Phone No.
3)Name_____ Contactperson_______ Phone No.

H. List of schools in your area'!’
The total number of schools in your area is

Now that you have completed the exercise and saved the information of the
stakeholders on your phone, let us understand your role.

113 Section 107(1) of the Juvenile Justice (Care and Protection of Children) Act, 2015

114 Section 27 read with Section 2(14)(xii) of the Juvenile Justice (Care and Protection of Children) Act, 2015

115 Rule 16(6) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016

116 Hint: You can refer to <https://www.edudel.nic.in/mis/mismail/frmComposeMailDirectory.aspx>

7 Hint: you can refer to the list of schools on this website <http://web.delhi.gov.in/wps/wcm/connect/doit education/Edu-
cation/Home/About+Us/
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\g Dldf:g?a’

You can organise awareness
activities on child marriage in
schools, particularly during parent
teacher meetings and in anganwadi
centres to reach the parents.

ROLE OF
DISTRICT
CHILD
PROTECTION
UNIT (DCPU)

What can you do to prevent
child marriages?

a. Generate awareness, organise and
conduct programmes such as training and
capacity building of stakeholders on the
issue of child marriage. ' Spread awareness
on various welfare schemes especially
those which are conditional on the child
completing their education and/or staying
unmarried until they turn 18 years of ages.

b. Ensure inter-departmental coordination
and liaise with the relevant department
of the State Government and State Child
Protection Society of the State and other
DCPUs in the State.'*®

44

c. Ensure you take appropriate action on
the inputs you receive from the District
Magistrate on the issues and cases of child
marriage by virtue of the quarterly reports
submitted by the CMPOs to them.

d. Network and coordinate with civil society
organisations working on the issue of child
marriage.'*

e. Organise quarterly meetings with all
stakeholders at the district level to review
the progress and implementation of the
Juvenile Justice (Care and Protection of
Children) Act, 2015.*2* Ensure that the issues
of child marriage in the district are taken up
during the meetings.

\g nldf::?a’

You can engage with priests/imams/
religious heads in your area, share
collateral for putting up in the
mosque/temple, etc. premises and
encourage them to spread awareness
in the community about the ill effects
of early marriages. This is an effective
way to prevent child marriages and
reach the community.

118 Rule 85(xxi) of the Juvenile Justice (Care and Protection
of Children) Model Rules, 2016

119 Rule 85(xii) of the Juvenile Justice (Care and Protection
of Children) Model Rules, 2016

120 Rule 85(xiii) of the Juvenile Justice (Care and Protection
of Children) Model Rules, 2016

121 Rule 85(xxii) of the Juvenile Justice (Care and Protection
of Children) Model Rules, 2016



FACT

The District Child Protection Unit
(DCPU) functions under the overall
control and supervision of the District
Magistrate. The District Magistrate
is the Nodal Officer in the District

for implementation of the Juvenile
Justice (Care and Protection of
Children) Act, 2015 and the Model
Rules 201612

What should you do if you
receive information or com-
plaint about a child marriage
likely to be solemnised or
being solemnised?

a. Immediately inform the CMPO and the
police regarding the information or the
complaint received.

b. Assist the CMPO and the police during
their visit to the residence of the child or
venue of the marriage, as the case may be,
to ascertain the information or stop the
marriage.

¢. Your paramount responsibility is to ensure
the well-being of the child. Further, you have
to ensure that their rights are respected.

d. Produce the child before the CWC if
required and comply with the directions
passed. These directions may include:

™M Making the Social Investigation Report
(SIR) and submitting it in 15 days

M Making the Individual Care Plan (ICP) .

™ Follow up on the rehabilitation of child
victims.

M Assisting in the repatriation process of
a child who is to be sent to their home
District or State or country.'?®

™ Arrange individual or group counselling
services for children.

What can you do once the
child has been married?

a. Follow up on the well-being of the child
and report to the CWC as directed.

b. Inform the family of the benefits of
continuing education in case the child is not
going to school.

c. Counsel the child and the family on
reproductive health.

d. Ensure that the child, in case they are
pregnant or a parent, receives the benefits at
the Anganwadi level.

122 Rule 85 of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016
123 Rule 19(16) of the Juvenile Justice (Care and Protection of Children) Model Rules, 2016; Rule 85(xi) of the Juvenile

Justice (Care and Protection of Children) Model Rules, 2016
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EXERCISE 2: CASE STUDY
/|

You have been informed that a 16 year old girl in your district has dropped out of
school and is pregnant. You speak to the family of the child and find that the girl’s
marriage has been fixed for the day after to prevent social stigma.

What is your first step in this case?

Which stakeholders will you interact with?

What are reports/documents you will submit and to whom?

How will you interact with the child and the family?
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“We are guilty of many

errors and many faults,

but our worst crime is
abandoning the children,
neglecting the fountain of

ite. Many of the t
need can wait. T

NINgs we

ne child

cannot. To him we cannot
answer ‘'Tomorrow. His

name is today.”

29

- Gabriela Mistral
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ANGANWADI

WORKERS

ongratulations on being appointed

as an Anganwadi worker! You play

an important role in spreading
awareness against child marriages and in
ensuring the well-being of child brides and
young mothers.

EXERCISE 1:
FILL IN THE BLANKS

To begin your work, you need to obtain the
contact details of the following persons.
Once you have the details, save the contact
details on your phone and complete the
exercises below:

A. Sub Divisional Magistrate (SDM) /Child
Marriage Prohibition Officer (CMPO)-
The CMPOs are appointed in every State
to prevent child marriages and ensure the
protection of victims and prosecution of
offenders. In Delhi, the SDMs have been
appointed as the CMPQOs.*?*

Name
Phone No.
Area

B. District Child Protection Officer (DCPO)
in your District- Within the DCPU, the
DCPO coordinates the functioning of the
unit. The District Magistrate supervises the
functioning of the District Child Protection
Unit (DCPU). 125

Name
Phone No.

124 Rule 3 of the Delhi Prohibition of Child Marriage Rules, 2009
125 Rule 85 of the Juvenile Justice (Care and Protection of Children)
Model Rules, 2016



C. SHOs of the Police Stations in your area-

PS SHO Phone No.

D. Civil society organisations working on child protection issues with a focus on
awareness, prevention and rehabilitation of victims of Child Marriage.

Phone No.

Contact person

ROLE OF ANGANWADI
WORKERS

a. In case you become aware that a child
marriage is likely to take place or is taking
place or has taken place,immediately inform
the CMPO, DCPU, police or a civil society
organisation working on child protection
issues.

b. Conduct awareness sessions on the ill
effects and consequences of child marriage
with adolescents.

c. Provide information and awareness
to mothers on the consequences of child
marriage on the health of the child as well as
the legal repercussions of the same.

d. You may have girls or child brides in the
areaunderyour jurisdiction who may require

your assistance as expectant or nursing
mothers. Ensure their care and that of their
children.

e. Provide health and nutrition education
and counselling on breastfeeding/infant and
young feeding practices to mothers.

f. Make home visits to educate the expectant
or young mothers on how to raise the child
for effective growth, development and
empowerment.

g. Motivate and educate the adolescent
girls and their parents and the community
in general by organising social awareness
programmes/campaigns, etc. against child
marriages.

49
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EXERCISE 2: CASE STUDY

|
i

]

You are informed that a 17 year old girl in your area has dropped out of school
because she is pregnant.

What are the services you would provide?

Which stakeholders would you contact?
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 11th January, 2007/Pausa 21, 1928 (Saka)
The following Act of Parliament received the assent of the President on the
10th January, 2007, and is hereby published for general information:—

THE PROHIBITION OF CHILD MARRIAGE ACT, 2006
No. 6 or 2007

[10¢h Jaruary, 2007.]

An Actto provide for the prohibition of solemnisation of child marriages and
for matters connected therewith or incidental thereto.

Be it enacted by Parliament in the Fifty-seventh Year of the Republic of India as
follows:—

1. (7) This Act may be called the Prohibition of Child Marriage Act, 2006.

{2 It extends to the whole of India except the State of Jammu and Kashmir; and it
applies also o all citizens of India without and beyond India:

Provided that nothing contained in this Act shall apply to the Renoncants of the
Union territory of Pondicherry.

{3) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint; and different dates may be appointed for different States and
any reference in any provision to the commencement of this Act shall be construed in
relation to any State as a reference to the coming into force of that provision in that State,

Short title,
exteni and
commencoment.
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2. In this Act, unless the context otherwise requires,—

{a) “child” means a person who, if a male, has not completed twenty-one years
of age, and if a female, has not completed eighteen years of age;

(&) “child marriage™ means a marriage to which either of the contracting parties
15 a child;

() “contracting party”, in relation to a marriage, means either of the parties
whose marriage is or is about 1o be thereby solemnised;

{d) “Child Marriage Prohibition Officer” includes the Child Marriage Prohibition
Officer appointed under sub-section (/) of section 16;

() “district court” means, in any area for which a Family Court established under
section 3 of the Family Courts Act, 1984 exists, such Family Court, and in any area for
which there is no Family Court but a city civil court exists, that court and in any other
area, the principal civil court of eriginal jurisdiction and includes any other civil court
which may be specified by the State Government, by notification in the Official Gazette,
as having jurisdiction in respect of the matters dealt with in this Act;

{f) “minor” means a person who, under the provisions of the Majority Act, 1875
i5 1o be deemed not 1o have attained his majority.

3. (1) Every child marriage, whether solemnised before or after the commencement of
this Act, shall be voidable at the option of the contracting party who was a child at the time
of the marriage:

Provided that a petition for annulling a child marriage by a decree of nullity may be filed
in the district court only by a contracting party to the marriage who was a child at the time of
the marriage.

(2) If at the time of filing a petition, the petitioner is a minor, the petition may be filed
through his or her guardian or next friend along with the Child Marriage Prohibition Officer.

() The petition under this section may be filed at any time but before the child filing
the petition completes two years of attaining majority.

i) While granting a decree of nullity under this section, the district court shall make an
order directing both the parties to the marriage and their parents or their guardians 1o return
to the other party, his or her parents or guardian, as the case may be, the money, valuables,
ornaments and other gifts received on the oceasion of the marriage by them from the other
side, or an amount equal to the value of such valuables, ornaments, other gifts and money:

Provided that no order under this section shall be passed unless the concerned parties
have been given notices to appear before the district court and show cause why such onder
should not be passed.

4. (/) While granting a decree under section 3, the district court may also make an
interim or final order directing the male contracting party to the child marriage, and in case the
male contracting party to such marriage is a minor, his parent or guardian to pay maintenance
to the female contracting party 1o the marriage until her remarriage.

(2) The quantum of maintenance payable shall be determined by the distrier coun
having regard to the needs of the child, the lifestyle enjoyed by such child during her
marriage and the means of income of the paying party.

() The amount of maintenance may be directed to be paid monthly or in lump sum.

(#) In case the party making the petition under section 3 is the female contracting party,
the district court may also make a suitable order as o her residence until her remarriage.

5. (1) Where there are children born ofthe child marriage, the district court shall make
an appropriate order for the custody of such children.

66 of 1984
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(2) While making an order for the custody of a child under this section, the welfare and
best interests of the child shall be the paramount consideration to.be given by the district

court.

(3} An order for custody of a child may also include appropriate directions for giving
to the other party access o the child in such a manner as may best serve the interests of the
child, and such other orders as the district court may, in the interest of the child, deem proper.

{#) The district court may also make an appropriate order for providing maintenance to

the child by a party to the marriage or their parents or guardians.

6. Motwithstanding that a child marriage has been annulled by a decree of nullity under  Legitimaey of
section 3, every child begotten or conceived of such marriage before the decree is made, children bom

whether born before or after the commencement of this Act, shall be deemed 1o be a legitimate

child for all purposes.

of child
MArnages

7. The district court shall have the power to add to, modify or revoke any order made  Power of
under section 4 or section 5 and if there is any change in the circumstances at any time during  3isirict court

the pendency of the petition and even after the final disposal of the petition.

to modify

orders issued
under section
4 or section §

8. For the purpose of grant of reliefs under sections 3, 4 and 5, the district court having  Court 10 whach
jurisdiction shall include the district court having jurisdiction over the place where the petition should

detendant or the child resides, or where the marriage was solemnised or where the parties last
resided together or the petitioner is residing on the date of presentation of the petition.

be made

9, Whoever, being a male adult above eighteen vears of age, contracts a child marriage  Punishmemt
shall be punishable with rigorous imprisonment which may extend to two years or with fing  for male adult

which may extend to one lakh rupees or with bath.

ARAETYing &
child

10, Whoever performs, conducts, directs or abets any child marriage shall be punishable  Punishment tor
with rigorous imprisonment which may extend to two years and shall be liable to fine which sotemnising

may extend to one lakh rupees unless he proves that he had reasons to believe that the

marmiage was not a child marriage.

child marriage

11. (/) Where a child contracts a child marriage, any person having charge of the child, Punishment
whether as parent or guardian or any other person or in any other capacity, lewful or unlawful, far promoting

including any member of an organisation or association of persons who does any act 1o

ar permining
solemnisation

promote the marriage or permits it to be solemnised, or negligently fails to prevent it from  5p opilg
being solemnised, including attending or participating in a child marriage, shall be punishable marrages
with rigorous imprisonment which may extend to two vears and shall also be liable 1o fine

which may extend up to one lakh rupees:

Provided that no woman shall be punishable with imprisonment,

{2 For the purposes of this section, it shall be presumed, unless and until the contrary
is proved, that where a minor child has contracted a marriage, the person having charge of

such minor child has negligently failed to prevent the marriage from being solemnised.

12. Where a child, being a minor

() is taken or enticed out of the keeping of the lawful guardian; or

purposes,

such marriage shall be null and void.

() is sold for the purpose of marriage; and made 1o go through a form of marriage
or if the minor is married after which the minor is sold or trafficked or used for immoral

Marmage of &
minor child to
be void in
cerain

(b} by force compelled, or by any deceitful means induced to go from any place; sircumstances.
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Fower of 13. (/) Nowwithstanding anything to the contrary contained in this Act, if, on an
COEM 10 15508 soplication of the Child Marrage Prohibition Officer or on receipt of information through a
cickirdsm lai herwise from Judicial Magistrate of the first class or a
poakibiting complaint or otherwise any person, a Judicia gis : : r
chind Metropolitan Magistrate is satisfied that a child marriage in contravention of this Act has
MArriages. been arranged or is about 1o be solemnised, such Magistrate shall issue an injunction
against any person including a member of an organisation or an association of persons

prohibiting such marriage.

(2} A complaim under sub-section (/) may be made by any person having personal
knowledge or reason 1o believe, and a non-governmental organisation having reasonable
information, relating to the likelihood of taking place of solemnisation of a child marriage or
child marriages.

() The Court of the Judicial Magistrate of the first class or the Metropolitan Magistrate
may also lake suo morw cognizance on the basis of any reliable report or information.

(#) For the purposes of preventing solemnisation of mass child marriages on certain
days such as Akshaya Trutiva, the District Magistrate shall be deemed to be the Child
Marriage Prohibition Officer with all powers as are conferred on a Child Marriage Prohibition
Officer by or under this Act.

(5) The District Magistrate shall also have additional powers to stop or prevent
solemnisation of child marriages and for this purpose, he may take all appropriate measures
and use the minimum force required,

(i) Mo injunction under sub-section ( /) shall be issued against any person or member
of any organisation or association of persons unless the Court has previously given notice
to such person, members of the organisation or association of persons, as the case may be,
and has offered him or them an opportunity to show cause against the issue of the injunction:

Provided that in the case of any urgency, the Court shall have the power to issue an
interim injunction without giving any notice under this section.

{7) An injunction issued under sub-section (/) may be confirmed or vacated after
giving notice and hearing the party against whom the injunction was issued.

{&) The Court may either on its own motion or on the application of any person
aggrieved, rescind or alter an injunction issued under sub-section (/).

{9) Where an application is received under sub-section (), the Court shall afTord the
applicant an early opportunity of appearing before it either in person or by an advocate and
if'the Court, after hearing the applicant rejects the application wholly or in part, it shall record
in writing its reasons for so doing.

{10y Whoever knowing thal an injunction has been issued under sub-section (1)
against him disobeys such injunction shall be punishable with imprisonment of either
description for a term which may extend to two years or with fine which may extend to one
lakh rupees or with both:

Provided that no woman shall be punishable with imprisonment.

Child 14. Any child marriage solemnised in contravention of an injunction order issued
marriages 18 ynder section |3, whether interim or final, shall be void ab inftio

confravention

of imjunction

orders to be

Wil

Offences 10 be 15, Notwithstanding anything contained in the Code of Criminal Procedure, 1973, an 2 of 1974

copnizable and g ffence punishable under this Act shall be cognizable and non-bailable.
min-hailable.




e 1
" e Ml
el

VS e O e A VA S

5

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY

| 16. (1) The State Gavernment shall, by notification in the Official Gazette, appoint for  Child Marriage
vy the whole State, or such part thereof as may be specified in that notification, an officer or  Frohibition .
officers to be known as the Child Marriage Prohibition Officer having jurisdiction over the e,
area or areas specified in the notification.

T _\'| (2} The State Government may also request a respectable member of the locality with
- arecord of social service or an officer of the Gram Panchayat or Municipality or an officer of
the Government or any public sector undertaking or an office bearer of any non-governmental
I arganisation to assist the Child Marriage Prohibition Officer and such member, officer or
q\] office bearer, as the case may be, shall be bound to act accordingly.
=g

() It shall be the duty of the Child Marriage Prohibition Officer—

{a) to prevent solemnisation of child marriages by taking such action as he may
deem fit;

o,

{b) 10 collect evidence for the effective prosecution of persons contravening the
pravisions of this Act;
(c) to advise either individual cases or counsel the residents of the locality

generally not to indulge in promoting, helping, aiding or allowing the solemnisation of
child marriages;

s

{d) to create awareness of the evil which results from child marriages;

() to sensitize the community on the issue of child marriages;

(7t to furnish such periodical returns and statistics as the State Government may
direct; and

I"'\-\._F .

{g) to discharge such other functions and duties as may be assigned to him by
the State Government.

(4) The State Government may, by notification in the Official Gazette, subject to such
conditions and limitations, invest the Child Marriage Prohibition Officer with such powers of
a police officer as may be specified in the notification and the Child Marriage Prohibition
Officer shall exercise such powers subjeet to such conditions and limitations, as may be
specified in the notification.

{5} The Child Marriage Prohibition Officer shall have the power to move the Courd for
an order under sections 4, 5 and 13 and along with the child under section 3.

17. The Child Marriage Prohibition Officers shall be deemed to be public servants  Child Mariage
55 of 1860,  within the meaning of section 21 of the Indian Penal Code, Prohibition
CHTicers 1o be
T":Jb“': SErVERLS.
18. No suit, prosecution or other legal proceedings shall lie against the Child Marriage  provcenicn of
Prohibition Officer in respect of anything in good faith done or intended o be done in "‘"E"Fa";:"'“ "
pursuance of this Act or any rule or order made thereunder, ik

19. (7) The State Government may, by notification in the Official Gazetie, make rules for - Fower of St

1 z . Government
carrrying out the provisions of this Act. gl

(2} Every rule made under this Act shall, as soon as may be after it is made, be laid
before the State Legislature.

20. In the Hindu Marriage Act, 1955, in section 18, for clause (a), the follwing clause Amendment

: F Acl Mo, 25
shall be substituted, namely: :: |-,113.5 i

() in the case of contravention of the condition specified in clause (did) of
section 5. with rigorous imprisonment which may extend to two years or with fine
which may extend to one lakh rupees, or with both",
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21. () The Child Marriage Restraint Act, 1929 is hereby repealed.

{2) Notwithstanding such repeal, all cases and other proceedings pending or
continued under the said Act at the commencement of this Act shall be continued and
disposed of in accordance with the provisions of the repealed Act, as if this Act had
not been passed.

K. N.CHATURVEDI,
Secy. to the Govt. of India,

PRINTED BY THE MANAGER, GOVERNMENT OF INDMA PRESS, MINTO ROAD, NEW DELHI
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2007,

MGIPMRND—54GI{S1)—15.01.2007,

19 of 1925,
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NOTIFICATION

No. F. 61 (Child Marriage/DO-I/DSW/2009-10/ In exercise
of power conferred by Sub Section (I) of Section 19 of the Prohibition of Child
Marriage Act, 2006 (No. 6 of 2007) read with the Govt. of India, Ministry of Home
Affairs Notification. S.0. 1274 (E) F. No. 110183/2008- UTL dated: 30.05.2008, the
Lt. Governor of the National Capital Territory of Delhi, hereby makes the following
rules, namely: -

1. Short title and commencement — (1) These rules may be called the Delhi
Prohibition
of Child Marriage Rules, 2009.

(2) They shall come into force on the date of their publication in the Delhi Gazette.

2. Definitions — In these rules, unless the context otherwise requires : -

(a)“Act”, means the Prohibition of Child Marriage Act, 2006 (No. 6 of 2007);

(b) “Child Marriage Prohibition Officer” means an officer appointed as such by the
State Government under Section 16 of the Act;

(c) “Complaint” means any allegation made orally or in writing by any person to
the Child Marriage Prohibition Officer;

(d) “Delh1” means the National Capital Territory of Delhi;

(e) “Government” means the Lt. Governor of the National Capital Territory of
Delhi appointed by the President under article 239 and designated as such
under article 239 AA of the Constitution;

(f) “Section” means a Section of the Act;

(g) Words and expressions used and not defined in these rules and defined in the Act
shall have the meanings respectively assigned to them in the Act.

3. Appointment of Child Marriage Prohibition Officer — The Sub- Divisional
Magistrate of the area shall be the Child Marriage Prohibition Officer for his
respective jurisdiction and shall have powers to investigate the relevant cognizable
cases as is exercised by a police officer under Chapter V, VII, XI and XII of the
Code of Criminal Procedure, 1973.
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4. Information to Child Marriage Prohibition Officer — (1) any person who has
reason to believe that an act of child marriage has been, or is being, or is likely to be
committed in Delhi may give information about it to the Child Marriage Prohibition
Officer having jurisdiction in the area, either orally or in writing.

(2) In case the information is given to the Child Marriage Prohibition Officer under
sub—rule (1) orally, he shall cause it to be reduced to writing and shall ensure that
the same is signed by the person giving such information and in case the informant
is not in a position to furnish written information the Child Marriage Prohibition
Officer shall satisfy and keep a record of the identity of the person giving such
information.

(3) The Child Marriage Prohibition Officer shall give a copy of the information
recorded by him immediately to the informant free of cost.

5. Child Marriage Report— (1) Upon receipt of a complaint of child marriage, or on
his own the Child Marriage Prohibition Officer shall prepare a child marriage report
and submit the same to the District Court and forward copies thereof to the police
officer, in charge of the police station within the local limit of jurisdiction of which
the child marriage alleged to have been committed has taken place.

(2) Upon any information received, any individual authorized in terms of sub-section
(2) of section 16 may record child marriage report and forward a copy thereof to the
District Court and to the Child Marriage Prohibition Officer having jurisdiction in
the area where child marriage is alleged to have taken place or is likely to take place.

6. Application to the Magistrate — (1) Every application or complaint received by
the Child Marriage Prohibition Officer shall be forwarded to the concerned District
Court.

(2) In case the complaint is illiterate the Child Marriage Prohibition Officer shall
read over the application and explain the contents thereof.

7. Duties and functions of Child Marriage Prohibition Officer - The duties and

functions to be discharged and performed by Child Marriage Prohibition Officer (in

addition to the duties mentioned in Section 16 (3) of the Act) shall be as described

below: -

(a) To assist the complainant in making a complaint under the Act, if the complainant
so desires.

(b) To provide information to the contracting parties regarding the rights and offence
being committed.

(c) To assist the person in making the application in terms of sub-section (1) of




section 13 or any other provision of the Act or these rules.

(d) To provide legal aid to the complainant through State Legal Aid Service Authority.

(e) To inform the person authorized under sub-section (2) of section (16) that their
services may be required in the proceedings under the Act.

() To maintain a record and copies of the records and documents forwarded under
sub-section (3) of section 16 and in pursuance of the powers conferred upon
him under sub-section (4) of section 16.

(g) To provide all possible assistance to the complainant to ensure that he/she is not
victimised or pressurized as a consequence of reporting the incidence of child
marriage.

(h) To liaise between the complainant or persons, police and authorized persons in
the manner provided under the Act and these rules.

(1) To take all reasonable measures to prevent recurrence of child marriage against
the aggrieved person, in accordance with the provisions of the Act and these
rules.

() The Child Marriage Prohibition Officer shall assist the Court in the enforcement
of orders in the proceedings under the Act including orders under section 4 and
5.

(k) The Child Marriage Prohibition Officer shall also perform such other duties as
may be assigned to him by the Government in giving effect to the provision of
the Act and these rules from time to time.

() The Child Marriage Prohibition Officer shall furnish the report in Form — 1,
appended to these rules, in the first week of every quarter of the year to the
District Magistrate/ Deputy Commissioner concerned.

8. Action to be taken in cases of emergency — If the Child Marriage Prohibition
Officer or a person authorized under sub-section (2) of section 16 receives reliable
information through e-mail or a telephone call or the like, either from the aggrieved
person or from any person who has reason to believe that an Act of child marriage
is being and is likely to be committed, in such an emergent situation, the Child
Marriage Prohibition Officer or the person authorized, as the case may be, shall see
immediate assistance of the police and shall proceed to the place of occurrence and
record the child marriage report and present the same to the court without any delay.

9. Means of services of notices — (1) The notices for appearance in respect of the
proceedings under the Act shall contain the names of the person alleged to have
committed or caused child marriage, the nature of child marriage and such other
details as may facilitate the identification of person concerned.

(2) The service of notices shall be made in the following manner, namely —
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a) The notice in respect of the proceedings under the Act shall be served by the
Child Marriage Prohibition Officer or any other person directed by him to serve the
notice, on behalf of the Child Marriage Prohibition Officer, at the address where
the respondent is stated to be ordinarily residing in India by the complainant or
aggrieved person or where the respondent is stated to be gainfully employed by the
complainant or aggrieved person, as the case may be.

b) The notice shall be delivered to any person in charge of such place at the moment
and in case of such delivery not being possible, it shall be pasted at a conspicuous
place on the premises.

(3) On a statement on the date fixed for appearance of the respondent, or a report of
the

person authorised to serve the notices under the Act, that service has been effected,
appropriate orders shall be passed by the court on any pending application for interim
relief, after hearing the complainant or the respondent, or both.

10. Breach of Prohibition — (1) Any person may report breach of prohibition order
or an interim Court direction to the Child Marriage Prohibition Officer.

(2) Every report referred to in sub—rule (1) shall be in writing by the informant and
duly signed by him.

(3) The complainant may, if he so desires, make a complaint of breach of prohibition
order directly to the court.

(4) If, at any time after a prohibition order has been breached, the complainant seeks
his assistance, the Child Marriage Prohibition Officer shall assist the complainant to
lodge the report to the local police authorities in an appropriate manner.

(5) Any resistance to the enforcement of orders of the court under the Act by the
respondent shall be deemed to be breach of prohibition order or an interim prohibition
order covered under the Act.

11. Role of the Government — (1) The Government shall, by notification in the
official Gazette, notify any civil court /family court as having jurisdiction in respect
of the matters dealt within the Act.

(2) The Government shall have a list of volunteers in each District and it shall be
made available to the concerned Child Marriage Prohibition Officer in terms of sub-
section (2) of section 16.

12. Disposal of Records — The records of documents in respect of a case of child
marriage shall be kept in a safe place for a period of seven years or until the pendency
of court case, if any and thereafter, be destroyed as per standard procedure.
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Delhi Prohibition of Child Marriage Rules, 2009

FORM -1

Quarterly report on Child Marriages
Office of the Sub — Divisional Magistrate (Child Marriage Prohibition Officer)

To,
The District Magistrate

Sub :  Quarterly Report for the period

to under

Rule 7 (1) of Delhi Prohibition of Child Marriage Rules, 2009.

Sir/Madam,

The subject report is as under:

Date of receipt | Name, address,| Name of

Name, address,

S. of information/ | phone no. of the child | Age of the child | phone no. of

No. complaint of the informer/ | bride and bride parents of the
Child Marriage | complainant phone no. child bride
1 2 3 4 5 6

Name of the Name, address, Date of the
. Age of o
child groom the child phone no. of solemnization
and phone parents of the of child
groom . .
no. child groom marriage

Action taken by
the Child
Marriage Remarks

Prohibition
Officer

7 8 9 10

11 12

Child Marriage Prohibition Officer

Area
Stamp

Yours faithfully,

Name of the Officer

Ry oot
|“'.' AT

I S g AN A
He L
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Guests at child marriages face
two-year jail term, %l-lakh fine

Tuaes Hews Nomwons

Mysuru: The women and
child development (WCTH di
partment s going all out to
stop child marrizges In the
district. Besides the bride
and bridegroom™s famiblies,

¢ attending such
marriages and facilitating
them by letting out choul-
tries will be booked under
the Child Marriage Profib
iticm Act.

Theattendess will lace Bs
Liakh fineand two vears jail

There's also the possibili-
ty being boaked under the
Pocso Act and facing mind
mum of seven years of im-
prisonment. K Radha, depo-
ty director, WCD depart
ment, Mysuru district, safd,
“If it's found that the mincr
wias puslyed o have sex or if
she becomes pregran, those
who attended and Mcilitated
the marriage will be booked
under Pacso Act.”

In the last two years, the
department stopped HEchild
marriages in the district,
However, no siringent action
Was taken &gainst the viols-
lors. Now, the department
will be going tough against
them. she said

Child marriage ks maost

COIRMYON AMONE Poor &nd r-
ral comenunities and it only
perpetutes the cvele of pov-
erte More often than nod,
«child birides are pulled out of
school, depriving (hem of
education and meaningful
work, They suffer health
risks assockvied whih early
seyualactivity and chik beas-
Eng. keading to kigh oies of
murternal and child martality

“With the help of volun-
Lary organizations we will
Lry b Cremle ndre awareness
by vigiting schools and vil-
lages aboiut the consequenc-
esaf child marriage. In days

TIMES VIEW

\ A fiEnessing a child manriage is akin to
W' abetting it and the women and child
development department has dont well to
plan action against even attendees of such

weddings. One hopes this initiative wil force

propht bo 5too or nepdet such marriages.
Thits will ensure young girts ane not forced
- infdn early Sexusl activity and child-bearing
atia time when they should be studying. The

chowld also creale mone public

govermement

= awaneniss agairgt this social evil. But how
will the authorities implement it? For one

. cannot ask abou? the girrs ape before

L akbending a wedding. The government must
ensure people e not victimised

bo-come, the pundshment wikl
be stringent and no ohe can
escape from law™ Radha
sadd, ~In 201213 and 200314,
35 and 21 child marriages
were stoppil respectively
The number sed in
SN 4-15.0nd 2085-16 As wo maan-
aged 1o stop 111 and 105 child
marciages across the dis
trict, More child marriages
are found taking placer in
Hunsur, KE Nagar and HD
Kote tahiks. Mot only ihe
by ide and biride groom™s G-
Hies but also the priests, the
attendees and those let ot
choultry for the marriage

will be booked under the

Child Marriage Prohibition |

D Radhamani, superin-
tendent, Cheluvamba Hospd-

tal, said. “Evety month, :
around 1200 deliverics hap:

pen in tho hospital, Aboat 5%
are related 1o teenage preg-
nancy that ls below 18 vears
ol age. Aborthon chances are
high among teenage preg:

nancy Besides, there ore:
chances of preteren defivery, ;

high BIF &l sugar and andse-

miz. Also there are chances |
af more health complication :

during delivers”

“Underage marriage, edu

levels linked, finds study

Nearly A Third
Married Before
18 Uneducated

e LR R T ]
Mo Dellisi: A rport on child

Froes Mathonal Famih Health

Burveyd (0050 aborws 3 )
. mect ar-pelation betwen un
© ferage manTiges e edoce
£ horul states of girks.

Citing  low  provelmes
| s whers gt e oon-
i ploted secondary educstion,
i he Tegart by Nional Coss-
i mbaos Sr Probeciion of
i Bighds e volueieey of
A g | e ol
¢ u i for making seoondary
i eyl erlwnling o fonelensted
sighi. Pirdings shiow e com-
pletion e of  secondary
choslieg W comalderably
kigher anrTied
g 151 s i Bt
all ptates. Even Mational 1o
man Rights Compslssion see-
FRary peteral Ambig Shirma
erTgtasied e ned el
the right 5o aducation fros
s VT et b sy ey
ol The: NHRC b nlso plasaning

reenil & uraken: age for
riage for bath men and
en [n 14 oomiries, spe of

CHILD MARRIAGE AND TEENAGE PREGNANCY

Redeciion of child murriag of more thas 2% for
B o 1irmar-ohd girks Seoem MPHE- 1 0o M-

v Y
ks [T
nujectan TN

L’PE

Teaige pregRaRCis: IT.5% of married bevaiss girk
it Ghub Bt b S child whvle 2.2% of married gifs

hawe I or meee Children

In L} stades moe than 0% of teendge mared
giris {1519 years ) haee at boast coe child

Wors!
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Substastial reduction of child marriage repored by 10- o Myear-
ok women wh had usderage masrmiages from NFHS-3 to HFHS4

MORE THAN

WORE THAN 2% (TOP AVE

Uster Prasdesie S50 B e B L% Rajathan: S5.% 1o IS0
16 TL1%: Chbattiegart: | Furdans B1.3% i I7:9%: Mud Praceikc

55% 10 PN

HLP% B0 TL4%: Andhn Pradeut SUI 12 37%

TGS b4 N Sr ok sen
ard women. Last menth the
(e B P
Yo puagaet o Farmily ows g
praned the legal age Rar mar
i 0 b B et e Wiy
ey el o shwould be rece
g ]l s, i LrorT
sl o o oy Thhe sty

Enased on NFHS-4 daia sheows
that of the K5 io 1 year old
girls, wha st B time of fhe
survey reporied (o e heen
married bilory O bigal age
of marriage. % had never
e 1o i meltaod and TL06 S
had acdiscation up to the pri
mary level. The peromtage of

Eirls wh bl seendary adi-
erthan and e married be
Tares 1B W

T with highee ek
of wiuction were furiher
dowm By 24%. Whils tversll
peecalinen of chid marrage
e frodm 6.5 % 1 S0N085,
D EL AR /

' In 10 years, child marriages
fell by up to five times

Better pducabon and higher isoomses have ensured that the incidence of child marriage
HS COME Do i Inha. Some states, |ike Bihar, Rajasthan, Tharkhand sad Uttar Pradesh,
harve done remarkably well = in UP only 6.4% girks between 15 and 19 are fow smarried
But stabes Bok Bengal have shown tandy progress. An early marmage is often foliowed by
Reanage prignancy, which virtully eliminates any chance the girl would have to stady and
Esscome sell-sulficint, which is why & is 20 important 1o understand whang things ase
going weong and how 1o Address the problem

BENGAL STRUGGLES, UP SHINES

BarTing e slates, all hive SO [HDGNEL N NOSGR L icisence
of child marriage. The nafional sverage, scoondiang io Matonsl Fassdy
Healh Surery-d, cordecied in 1518 bs 115%. Himachal Pradesh
el Wluriggr By seen 8 margingl noesse

Child marriage plaints flood Haryana

Gautam Dheer &5 of child marriage were re-
ported from the border towns
in Rajasthan, where the prac-
tice is believed to be commaon.

Excperts are of the opinion
that the 923 cases reported in
the last three years could be
justa small portion of the total
instances of child marriages
taking place.

Often, these practices are
confined to a few families fora
long time.

They are even met with so-
cial sanctity and this com-
pounds the problem.

In several villages in
Haryana's Sirsa, minor girls
and minor boys are forced into
marriage, Prohibition officers
in Haryana have often acted
swifitly to rescue the children,

Child brides born out of poverty, lack of security

Prohibition Cedl HEALTH TOLL: HI, MATERMAL AND NEQ-HATAL DEATHS
Prevented 1,214 Sy it i [k sl
Such Marriages In - I '
2 Years In K'taka

| CHAMDIGARH, DHMS: In

| Haryana, one incident of child
marriage is reported “every 24
hours™ on an average, official
data on the number of child
marriages in the last one year
said.

Human rights activists have

| expressed concern over the
rising number of such cases,
Complaines of child marriage
have been steadily on the rise
since 20014, With still a month
to spare, government figures
reveal that as many as 362
complaines of child marriage
were reported in 201617,

Fortunately, out of these, as

many as 230 were prevented
throwgh counselling. Cases

which could not be resolved
through counselling were re-
ferred to the police.

The number of people who
offer tip-offs about child mar-
riages to the authorities has
gone up. This emerging trend
cotld help stemn the social evil,

Sources said that many cas-
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